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FEuropean descent, and.of that tinged or sallow
sually. accompanies. persons-of descent oth an
His mental and other faculties, his information and
d his residence in this country would entitle him,
efore said, to naturalization, if he is entitled to naturalization un-
the terms of the act of Congress in that behalf. This matter was
ussed by this court in the case of Ex parte Shahid (D. C.) 203 Fed.
2. The personal objections to the admission of Shahid and upon
hich his rejection was based in that decision do not apply to the pres-
applicant. If rejected he can only be so upon the ground that
ader the statute by reason of his nativity and descent he is not en-
ed to be admitted as a citizen of this country, and the point there-
com squarely upon the question whether a yrian of Asiatic
rth and descent is entitled to be admitted a citizen. As stated in the |~
. of Ex parte Shahid, this depends upon the construction of the
se in the statute which limits the classes entitled to naturalization,
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fer to Iliéxgsell v. Farley, 105 U.'S. 443, 26 L. Ed. 1060, and Meyere &
Elock, 120U . 211,7 Sup, Ct. 525, 30 L. Ed. 642, where the Supreme
ourt | z;s 1sctusse1d situations that resemble the present controversy
espects. In our-opinion, however, even if w
purposes of this case that the district court [ the pomar me for the
S | that the dis rt had the powe i
{)c; %zilileedzgetgxstpugg Between Williams and O"Toole pit mtrlsiucne]?tlaaiz;g
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he provisions of this title shall apply to aliens being free white persons,
to aliens of African nativity and to persons of African descent.”

he applicant’s claim to admission is not upon the ground that he

ither an alien of African nativity or a person of African descent.

his part of the clause being excluded, his ; application depends upon |

hether he is a free white person. s a Syrian of Asiatic.birth.a free. V//

' ' within the meaning of the statute approved March 26,

07 There have been discussions as to the construction to be given !

se words, which have treated it somewhat in three aspects:

first. Do the words “free white persons” mean persons white in

or? Is the definition to be determined by the colorization of the

licant to be ascertained by ocular inspection by the court? This

nition, as determinable in the shape of the definition of color, has .

n by the great weight of authority under the decisions of the courts/ '
d, and it has been held that the right of the ap-

1 this country rejecte
cant is not to be determined by the question whether or not upon:

la ion he may in the opinion of the judge be actually white
11 ¢o!
Second. The next question is whether the definition is.
, whether the words “white persons” are a racial designatio
at “white” is to be interpreted as meaning Caucasian, so called, or |

Ex parte DOW, -
(District Court, B. D. South Carolina. February 18 1914
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ALIEI\§1\§1§e61v’)——vaz‘i.TUBALIZ"&TION—-PEBSONS ENTITLED—"“KREE WHITE PERSON.”
Moy ;601'1 r?g)()t‘x'eeg whxfe person,” as used in Naturalization Act éon;}
4 e 2,54 d’ c t’ 1 Stat. 103, as amended by Act July 14, 1870, ¢ 254-
] o ra.cial ’di ot.notimean a persm} white in color, nor do they word,s (.lesiwi
pate racal rsqg;c'c‘)n meaning L»a_ucasian or Indo-European, but are EDO

were commonl;’ kilo:v}xsx ?ngetig&gmtgi)ilt(;(lll é?l;ltl; referxi";ng 0 e ,peoples e

J ates ¢ i iti 7
g;f}ﬁv&hcishe descendants, at the time of the pd‘fgétiigf eoégéﬁeblst%g%%r%?
~ e e inhabitants of the United States, excluding Africa(l)ls ;nii

75 e A
i hencé did.not include a hative of Syria.
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Application by George D izati
i ] ge Dow for naturalizat
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Denied. Order ai-

do-European. If racial, is any one entitled to be admitted who be- ¢
gs to a nation that speaks one of the languages spoken by the peo-
es heretofore denominated Caucasian, whether or not his color be
very reverse of white. This would mean the admission of all the
ixed Asiatic races which speak a tongue the descendant of one of the
o-called Indo-European tongues, whether that tongue may-have been
orced upon them or inherited by a very mixed transmission in point
ot race.  The dark colored, in fact, almost black, inhabitants of Ceylon,
peak the Sinhalese language, which is one of the dialects of that
ranch of the ancient Jado-European language known as Sanscrit, and
the dark colored inhabitants of the Persian Gulf or Persian Coast speak
a tongue which appears to be the descendant of the ancient Iranian.
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the African descendants who were then slaves.
€an

“white” this geographical definition, that it
e’ §¢ he sense of Furopean, the statute Deco

King plain, understandable by the multitude as well as |0\
e learned, and not difficult of enforcement. Th ds “free fu
nite persons” would then ‘mean all the fair complex ned people of
opean habitancy and descent commonly termed in 1790 the white
—Pat-would appear to be what was intended by the terms of

¢ of 1790. It intended under the reasoning set out in Ex parte
d, supra, to admit to citizenship in this country the people gen-
ally known as white; that is to say, the inhabitants of Europe and
eir descendants. This would include many people who would not
sme within the definition of Caucasian or Indo-European, but never-
eless it was the general understanding that the inhabitants of Europe
o were the parents of the inhabitants of the United States were Q /
In the opinion of the court this is the correct and proper | |
“statute. ~The meaning of free white persons in the ]
persons of European habitancy or descent, and such, 2/
< are entitled to be admitted to naturalization under th
5T the statute. lhis exclusion is no reflection upon
ntellectual, moral, or rac

plics ial. Tt simply means that the
ing power has not seen &t to admit to citizenship, under the
use mentioned, persons

other than of Furopean habitancy or de-
The court has no hesitation in saying t

hat the applicant now
ore it would apparently be qualified to form a more desirable cit-
n than very many of those we now have as citizens, whether by
rth or naturalization. No race in modern times has shown a higher
ntality than the Japanese. To refuse naturalization to an educated
panese Christian clergyman and accord it to a veneered savage of
tican descent from the banks of the Congo would appear 23 illogical
possible, yet the courts of the United States have held the former .
admissible and the statu [

te accords admission to the latter. This re- |
sal is no reflection upon the excluded Ja ‘

panese. The statute presents

hat may appear to be the startling discrimination that it forbids the

ivilege of citizenship to a Chinese or a Japanese descendant of two

historic races that have accomplished so much in the constructive in-
Hlectual work of the w

orld, and extends the privilege to a member
a savage negro tribe.

The admission of a foreigner to the p
untry is wholly a matter for the people of that country. They may

e as capricious and anreasonable as they see fit about it. Tt is a vol-
ntary donation to be extended or denied according to the whims of
e donor if he shall see fit to allow his action to be controlled by
price or whim. He has certainly a right to be controlled by his ideas
"i prudent or wise policy towards himself in making the donation.
he present applicant may be a free white person. So also may be an
dividual Japanese or South Sea Islander. The court does not under-
take to say what races of mankind in matter of complexion should or v
should not be classed as white. There is a vast range in shades of
‘hite between the Northern Scandinavian and the Southern Portu-

Tf raci winati e
Iimi;x:;li?igeigénéhon or definition is to be given to the expressio;
 termined shilologi allllcasmn races, and the Caucasian race is to be d
| there are a numbge :2:) ny}?l};‘ ;;:a;oggg; esspokhen as ﬂdg-ElmPean’ the
as the Magyars, the Finns, the Turk who would be excluded, such
The language spoken il e lur s, the Basques, and the Lapps.
the speaker (and qpparé}l‘"‘ﬁwlgggla strong evidence as to the race of
the world’s his i y_the stronger the earlier in the eri
modern é\saﬂib)i:? iIS the point of ascertainment), yet, as is lfnoigg }g)f
pants of the Flreﬂ’Ch:i\‘?thuby any means conclusive. The negro occu)-’
occupants of the B crli 1tq:s‘t Indies s_peak a Latin tongue, and ?he negro
not beloneona ei‘lﬁ ish West In'dles a _Saxon tongue, although racigll
known in;f'u%ces thldfr race. History informs us that in many well)f f
the leque;'ed s de anguage of the conqueror has been imposed upon
acceptedb e nd conversely the language of the conquered has been
case of tthim?g“qlg?rQr, although of a wholly different race. In the
their present spee élt} the modern Persian by reason of the fact that
have beon c"mge ch 1s a desc;e’ndarit of an Indo-European tongue, they
the proc;f 1161;;01? a? Aryan” or ‘Caucasian” brothers in th; fa’ce of
where the cong jca _a.pd ethnplogical that they represent instances
mass of \vhicl}lug\fs;tigﬁcsig his language upon a subject race into the
ha’srgcen submerged. y the smaller numerical body of conquerors
e m ot
has Ozllylggc;rl?re%ggfgr‘inhits —Ssgqig??}{ s an Arabian language that he
To n ns v 's in comparatively rec i
or “Cilt)xizls{iaorf”t?: af?smtlc inhabitants of Persia or Ind}ga ase?‘ffx'?;;;%;
inhabitant of South zrf\n? st as great a contradiction as to call a negro
Incian inhabitact of P rica a Saxon because he speaks English of an
ioh. While there has heen a peaaco  Latin hecause he speaks Span-
about this point as been a great deal of difference and confusion
[ ception of pexacilj(:“\:;%tmisgirfgztmx??SureCto the.anpazent Jack of con-
o o aniy. WAL 1S meant. by 2. aucasian._or. Indo-Fu
fi;ﬁe;h;bgizrtali inclination would be to consider the deﬁni?bfg?giﬁ
very loose and inSngPPosed to be meant by white. This howeverc is
| prevalent has beée nite, for the meaning of Caucasian as at one time
A casian as so Lapplirédng\'\é practically exploded. The meaning of Cau-
| the passage of the act of March 2 generally speaking, at the time of
| hiaageolte act do ‘_March 26, 1790, although it did afterwards
which preceded the year 1360 the slavery and antislavery discussions
to say the least, of eifg;cemgﬁt ﬁ?ﬁ? zsrzltc;!al deinitiém és g/ diﬁcult,
tpon a ) e ; ) ave stated above, it 1
agd terrcn(:;zlsgsufiﬁ? W hxcdh ‘would exclude some people gecine?alltlszskgiisg
ered as 1ot formine’ an mcludevthosq who have been alwayé consid-
"besr be termed a racial gd:ﬁgg(tmogsthe white race. This definition might
fefIr‘lel(_l (tio grs the definition of c:oloigmnst the first, which has been re-
ird. The next definiti e+
&]the wc»r(l:l “white” in tllzatl(s)trzxtrl??ey xl')eef;rgectlhae g;eogrlaphicai ong; Doe
Jcommonly known in this countr eoples who were then
| X ¢ v as the peoples inhabiting F
i ;}’}goisshieb&;;:s:fan;s at the time of the pasgagé) of thizl :;.tzlttlé‘fg 1%360})6 ang
s of the United States, excluding from such conts?crlr;;-
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i guese. The only point decided is that the applicant is not that partic
' ular free white person to whom the act of Congress has donated the
iprivilege of citizenship in this country with its accompanying duties
“and responsibilities. : :

In donating this privilege the people of the United States have seet
fit under the description of free white persons_to restrict the privileg¢

s extended to such foreigners to persons of Furopean ha 1
Euro it T pplicant being an Asiatic does not come with"
in the terms of the statute, and, whatever may be his other qualifica-
tions, Congress has not seen fit to endow him with the right to be ad-
mitted a citizen of the country,

For the reasons set out in this decree and the decree in Ex parte
Shahid, supra, the application of the petitioner is refused.
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UNITED STATES v. TADISH et al
(District Court, D. Arizona. Octcber Term, 1913.)

INDIANS (§ 35%*)—INDIAN COUNTRY—INTRODUCTION OF LIQUOR-—STATUTES.

Rev. St. §§ 2139, 2140, prohibiting the introduction of intoxicating lq
uwor into Indian country, was intended to prevent such introduction for the
purpose of furnishing it to the Indians, and hence proof that a number 0
hunters passing through an Indian Reservation had intoxieating liquor in
their possession, presumably for their own use, and witheut any evidencé
that they intended to sell or furnish it to Indians, was insufficient to sho®™
the commission of an offense under such sections.

[Ed. Note.—For other cases, see Indians, Cent. Dig. §§ 61, 62; Dec. Dig.
§ 35.%]

Steve Tadish and others were indicted for introducing intoxicating
liquor into Indian country, and on the trial moved for a directed ver
dict. Motion granted.

J. E. Morrison, Dist. Atty., of Pheenix, Ariz., for the United States.
J. L. B. Alexander, of Pheenix, Ariz., for defendants.

SAWTELLE, District Judge., The indictment in this case charges
that:

“Steve Tadish, Andrew S8itka, Antonlo Plich, Chris Wiech, and Steph®
Bovvavich, on or about the 10th day of October, 1913, at the county of Gilg,
in the said district and within the jurisdiction of said court, did unlawfullfs
willfully, and feloniously introduce intoxicating liguor, to wit, one gill 0
whisky, into and upon the Indian country, to wit, into and upon the San Carlos
Division of the White Mountain Indian Reservation, in the county of Gila
state and district of Arizona.” ;

The testimony discloses that the same defendants left Globe, Arizs
which is without the Indian Reservation, with the avowed purpos¢
and intention of going on a hunt in the White Mountains, and that the
driver was to take them to a cabin near what is called the Government
Sawmill, about 100 miles beyond Rice, Ariz., where they were arrested.
The parties were traveling in a spring wagon, and stopped on or very

earmarcastesti

sFor other cases see same topic & § NUMBER in Dec. & Am. Digs. 1307 to date, & Rep'r Indexes




