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Jom! W, HNOLT, SAURL TICLT and
OITER MAIEL,

rinintiffs and Appellants,
ORt?! L, TRONE,

Defendant and Appellee,
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Tis 1s o sult by pinintiffs, cleining to be elders:'.

of the Joseprh Campau Church of Chrisi, a Michiman Ecclasiusticai'

Corporation, to enjoin the defendmnt minister from ococupying *.

the pulpit of the church and for other relief. The church wdsfﬁi
first organized in about 1917. On January 2C. 1945, the e A

gt

congregation was incorporuted under its present name. At thuttn; =

time and for some time onrior theretn nlaintiffs were all the "““
elders and were the recornized leaders of the conrregation.'t.;,i
On January 30, 1945, the con,resation acquired, by |

deed, its presently owned building. The deed provided: :~a;ﬁﬂﬁ
#This deed 1s piven in pursuence of a certain - X

contranct dnted July 21, 1944, by and between the party of VN
the first party nnd New Cemeron Avenue Church of Christ of ' -, .if
Detroit, a M'ichipan Corporation. *** YA e
e i AL

"Topather with all and sinfular the hereditements ;{ﬁ

and annurtensnces theretlo belonsing or in any way eppertol ning, .-

sibject to the condition that only those acts of worship shall'i:
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ba rermitted upon £l premises veins based uron the New _
Teatament Serintura, therefore no musical instrument 1s to venTe

Le used in the church scrviece of worship, and no organization T

separnte from the Jecenh Campau Church ¢f Christ 1s Lo be
recoprnized.

"In the =vent that o part of the members of the party|

of the sccond part seek to violnte this clause, arld nreniues
are to ' e hueld by those members only who centend for the
purity, for the chureh nnd worship ns nbove deserihed. Tuis
el ause is to continue in effeclt ns lonp ns the premises remain
church property.”

In May, 1946, the 2lders discharped their minister
and aprointed defendent ns the minister of the church. Eorly
in 1950 defendnnt bveran to preach from the nulpit a doctrine,

claimed Ly plaintiffs to be contrary o the basis tenents of =

the congrepcation. Defendnnt advocated mejority rule of the .'::;37

members. 1t also anpenrs that in‘Décambor, 1950, a majority,_.df

of the members adopted by-laws for the government of the ' 3

church. Thercafter the elders notified defendont that his ? ‘ﬁ.

.l.f'

anvicaa were no lonrer required as minister, but dafendant J.[{gg

VALY

rafuaed to vacate the pulpit, Sut was started in the circuit _T

court of Yayne county. 'hite the sult was pending a convention

of all the conpregations, known as a lectureship, was hald 1n

the city of Detroit in the enrly part of 1951, at which tima ﬂ::-';

defendant ndmitted that his teachinps relative to re jority
rule wus contrary to the theory advocated by the elders. As 'Qé
a result of this so-called repentance on the part of de“endant
the nending suit was discontinued, In ¥arch, 1952, defendnnt

wrote and nublished ﬁn article in the "Christian Echo," iy
one of the officinl put Uentiona of the Church of Christ, |

advocating that the churches depart from tradition. In May, -

1952, the defendnht received a written notice signed ty the
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a6, 1952, Lis scrylees a8

slders thnt, effect.ve lay
="niater were verminnted. The cerencant refused to currenacer

the pulpit, Accordinrly, the instant sulit was started by

plaintiffs cn thelr vwahalf ns elders and on telialf of the

rnembers of the corcreration whe rndhere to ine standards of the

c“urn“ ps ndvoented by winint 1775, An answer Was filed LY

defendnnt in which it s nallercd thnt *»lnaiatiffs are no

lorger elders of the church becaule they were removed from

of fice by action of tre ccrnpresantlon on I'ay 16, 1952, »nd

have no ruthority to {astitute the present suit;

i1s autcncmous and so] f=roverninem; that in Decemter, 1950, the

membeo=s adopted Ly-lows sor the roverning of the churzh;

the clders 4o not heve the risht to renove G minister uitﬁout

the aporrovnl of the ccnrrepaticn.

defeninnt nrks thnt nleiatiffs be ragtralned fren ;ﬂ‘erfe.in
. )

with tre nsfairs of the church. [

The causn ceme on

the trirl court found £ n fact the

of the church at the time of filing the bLill of cumplaint

ard dismissed thair sult. T1~1ntlfrs anpenl end urge thet

+hey are the only elcers of

+o dismiss the defendant as rninister of the church.

thnt it §s noct necesstl)

se~innry or 'anstitution 'n oraer to servs ns ninlster of the

church; that each Church of Crrist Is an i ncenendent unlt

gsennrate and apart fron nll the cther Churshes of Prriqt anG -

=%i{th nc superior hody havias eny contrel
ted under end by virtue of Z!

w te thnt the ch'irch was incorpora

In way cof asfirmative reliaf

ror trisl, nnd at its cecnclusion

et plointiffs were not aldurn

+he church and as such are empo\ared

Ny

that the church |

and thnt

J'QJ

b

]

It appears §

v thrt cne bte a graduase of any theo;cglca

nver any of the churohes

.
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of the authorlty contnined in CL 1948, 1% 450.178, 450.179
(Stat Ann § 1 21.179, 7l.1%0). OSueh ecclesiastical corpnrqtioq'
under UL 1948, § 450.181 (Stat Ann § 2i,182) shall have authoi{{&‘
to ndopt br-lawvs relative to the sann~ement of the cﬂrpnrntion;f \

Under the nlove suthcrity the church edopted by-lavrs, in part, -

as follows:

Section 2 of Article I nrovides:

"a, All officers rust rieet the requirements of the
Church, and shnll be selected v the congrepnticn rt & lernl
vusiness meoting, and shnll serve as lonp as the ennprepation

deems wilse.

select the number of men needed, such es M’inisters, Elders, 3
Deccons. Treasurer, caretaker, riessenpers, wrustees, secretary,

respective office, then threy must te nresented to the congrepatio
for its aprroval or disarproval. The members shall make their
will known by reising tha hand, standing, writin~, or saving yes

{n the sonleotion bf her pubtlic servants."

by the officors with the conpregntion.” _ Ay

Section 1 of Articls VIII states the method for.

removal of officers: _ e A

and teach tLhnt npny officer mny re retired or inpenched btecause; s’

I Y

of naglifpence.

L
4

of the church by vote of the membership of the church. In

"h., The followlys mothod of selectine Church officer*ig'
may be pursuec, the Church tkrourh thosen representatives may ./ poss

ete,, men who possess the necessary qualifications for each ﬂﬂfz

Section 1 of Article V relatins to the minister provid

ma. The Minister may be removed for scriptufal cause etk

"d. %o, the Joserh Camoau Crurch of Christ, telleve . g7

of Sae fcllowing reasons: AR ko
»(1) I¢ ror cause he becomes unacceptable to thevggﬂ}
conrrepgation. : : Dbt

™ L
~

LY b
i

i3

"(2) If he falls to do the work of an of ficer beceuss|

gt b
- ‘33. < A o

At L

' "(3) If he loses his quulificatiems -- this may e’ b
dona if he is unfaithful in 1ife or in Lis teaching and work.y .|

In the cose at bar plaintifrs wore removed as elders |

or no, etc., thus riving the whole Church opportunity to garticipat§§

5.
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Calvary I'aptist Church v. Shay, 292 Mjich. 517, we had cccasion

to decide a clurch dispute relative to the nse of the c¢hurch

property. Ve there said: ' Ve carciae
. b g g i

"With the doctrinal disputes betweer the parties, *
whether they te with respect to '"fundamentalism' or any

other cccleslastical matters, the ccurts have no concern.

Much has been written and much can e said on this subject,

but little that 1is new can te ptdded to thnt expressed by

this court in Fuchs v. leisel, 102 rich. 357 (32 LRA 92);
Russinan Crthocox All 3aints Church v. Derin, 222 "ich. 35;
danna v. Yallck, 223 !ich. 1005 Komarynskl v. Ponovich, 232
*Ich 88; Tlorbnl v. St. John's Hreek Cntloliec Church, 200 L'i~h,
331; and AIT Calnts Polish lla.icnal Crtholic church v. Gerold,
271 kich, IB7. 1t 18 enourll to cay thnt we have not departed

I'rom tho rule that:

' "' In matters of church polity purely ec01951nst1cal
civil courts do not Interfere, Lut when rroperty riphts are
involved they are to be tested in the vivil courts by the viv;l
laws.' Komarynskil v. Popovich, supra.” ot e g

4 .. . . - & “ra I*- -'.-

.
]

. In the case at bar property ripghts are involved, Rt b

S T

nanely, which group has the exclusive uso and control of the

church property. 'le have no concern with eccleaiasticnl diapuiés; ;;

end whether the '"llow Testument" authorizes and erpowers a 11fe;

tenure fo: elders with divine ripht to rule is not a proper .

L L

subject for our determinntion. ‘e do hold that cur ntatuteg'-_;i:-:

authorize themm bership to Incorporate as an ecclesiastical Qf;fﬁl

body with pewer to make by-laws governings the selection ofl_ u}g

church officiuls and proseribing thelr dusies, Ve are in l",iffg;.

accofd with the following as nronounced by the trial jugge: o

"The court Tinds that if it attempted to grant ';:}» .

relief as nrayed for by plaintiffs, as to the matters beine
taugcht from t'e pulpit, it wculd be interferine in the y :
ecclesiastical affairs of the congresation, which the conpre=- .
ration nlone can determine.- The court finds as u matter of ..
law that the elders of ‘'this church ¢o not have supreme e
aut; ority in the mattars claimed by the, to the exdusion of .
the conrregation, .

* e " e iy
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The court rinas tnat the plaintiffs were not

elders of the Joseph Campau Church of Christ at the time of f1i1;¥3

this biil of eomplnint end hed no riehits in or to the church
nroperty, elther as officera of sald church or in their
individual capacity; that the right vwo the use ard cintrol
of the church nroperty is vested in the church tody or
conprepaticn, acting throurh its trustees."

The Decree ¢f the trial ccurt is nffimed, with

costs to the Defendnnt,
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